MEMORANDUM OF UNDERSTANDING - UNIT # 1 (2003-2007)

37.

38.

resolutions, if any, dealing with employee rights and benefits shall not be reduced
during the term of this MOU, except in accordance with the provisions of this
MOU.

MANAGEMENT RIGHTS

The City Counci! on its own behalf and on behalf of the City hereby retains and
reserves unto itself all rights, power, authority, duty, responsibility and obligations
conferred on and vested in it by the laws and Constitutions of the State of
California and the United States of America. The exercise of such rights, power,
authority, duty, responsibility and obligations by the City Council and the adoption
of such rules, regulations, policies as are necessary and as they apply to
employees represented by Union, shal! be in accord with this MOU to the extent
that they do not violate any of the reserved duties, responsibilities and obligations
conferred on and vested in i by the laws, Charter of the City, Constitutions of the
State of California, and the United States of America.

Subject to State law and the provisions of City of Santa Clara Employer-
Employee Relations Resolution, the rights of the City through its Council and
Management include, but are not limited to: the exclusive right to determine the
mission of its constituent departments, commissions and boards; set standards
of service; determine the procedures and standards of selection for employment
and promotion; establish and enforce reasonable dress and grooming standards;
direct its employees; determine the methods, means and personnel by which
government operations are to be conducted; determine the content and intent of
job classifications; determine methods of financing; determine style and/or types
of City issued wearing apparel, equipment or technology to be used; determine
and/or change the facilities, methods, technology, means organizational structure
and size and composition of the work force and allocate and assign work by
which the City operations are to be conducted; determine and change the
number of locations, relocations and types of operations, processes and
materials to be used in carrying out all City functions including, but not limited to,
the right to contract for or subcontract any work or operation of the City; to assign
work to and schedule employees in accordance with requirements as determined
by the City including but not limited to, emergency overtime and callback, and to
establish and change work schedules and assignments upon reasonable notice;
establish and modify productivity and performance programs and standards;
discharge, suspend, demote, reprimand, withhold salary increases and benefits,
or otherwise discipline employees for cause; establish and modify probationary
periods and reasonable employee performance standards including, but not
limited to, quality, and quantity standards; and to require compliance therewith;
take all necessary actions to carry out its mission in emergencies; and exercise
complete control and discretion over its organization and the technology of
performing its work.

SCOPE OF THIS MEMORANDUM OF UNDERSTANDING

The parties acknowledge that during the meetings which preceded this MOU,
each had the unlimited right and opportunity to make demands and proposals
with respect to any subject or matter and that the understandings and
agreements arrived at by the parties after the exercise of that right and
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48,

47.

48.

flexible spending accounts.

NEXT MEMORANDUM OF UNDERSTANDING PROPOSALS

The Association will submit to the City Manager and the City will present to the
Association its proposals for the subsequent MOU for the term commencing at
the expiration of this MOU no later than 5:00 p.m., August 29, 2006.

EMPLOYEE RIGHTS

All rights, privileges and working conditions enjoyed by the classifications
represented herein, as defined in Personnel and Salary Resolution No. 4652,
dated May 10, 1983, and City of Santa Clara Resolution No. 2979, entitled
"Employer-Employee Relations" dated December, 1972, and other City
resolutions, if any, dealing with employee rights and benefits shall not be reduced
during the terms of this MOU except in accordance with the provisions of this
MOU.

For the duration of this MOU, except as provided herein, the wage, fringe
benefits, and other terms and conditions of employment, whether written or
unwritten provided members of the Police Officers Association shall not be
reduced or otherwise altered except by mutual agreement between the
Management of the City of Santa Clara and representatives of the Police Officers
Association.

MANAGEMENT RIGHTS

Subject to State law and the provisions of City of Santa Clara Employer-
Employee Relations Resolution, the rights of the City through its Council and
Management include, but are not limited to: the exclusive right to determine the
mission of its constituent departments, commissions and boards; set standards
of service; determine the procedures and standards of selection for employment
and promotion; direct its employees; establish and enforce dress and grooming
standards; determine the methods and means to relieve its employees from duty
because of lack of work or other legitimate reasons; maintain the efficiency of
governmental operations; determine the methods, means and personnel by
which government operations are to be conducted; determine the content and
intent of job classifications; determine methods of financing; determine style
and/or types of City-issued wearing apparel, equipment or technology to be used;
determine and/or change the facilities, methods technology, means,
organizational structure and size and composition of the work force and allocate
and assign work by which the City operations are to be conducted; determine
and change the number of locations, relocations and types of operations,
processes and materials to be used in carrying out all City functions inciuding,
but not limited to, the right to contract for or subcontract any work or operations
of the City; to assign work to and schedule employees in accordance with
requirements as determined by the City and to establish and change work
schedules and assignments upon reasonable notice; establish and modify
productivity and performance programs and standards; discharge, suspend,
demote, reprimand, withho!d salary increases and benefits, or otherwise
discipline employees for cause, establish reasonable employee performance
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standards including, but not limited to, quality and quantity standards; and to
require compliance therewith; take all necessary actions to carry out its mission
in emergencies; and exercise complete control and discretion over its
organization and the technology of performing its work. The City Council on its
own behalf and on behalf of the City hereby retains and reserves unto itself all
rights, power, authority, duty, responsibility and obligations confirmed on and
vested in it by the laws and Constitution of the State of California and the United
States of America. The exercise of such rights, power, authority, duty,
responsibility and obligations by the City Council and the adoption of such rules,
regulations, policies as are necessary and as they apply to employees
represented by the Santa Clara Police Officers Association, shall be in accord
with this MOU to the extent that they do not violate any of the reserved duties,
responsibifities and obligations confirmed on and vested in it by the Iaws, Charter
of the City, Constitutions of the State of California, and the United States of
America.

49, SCOPE OF THIS MEMORANDUM OF UNDERSTANDING

The parties acknowledge that during the meetings which preceded this MOU,
each had the unlimited right and opportunity to make demands and proposals
with respect to any subject or matter and that the understandings and
agreements arrived at by the parties after the exercise of that right and
opportunity are set forth in this MOU. Therefore, for the life of this MOU, the City
and the Association voluntarily and unqualifiedly waive the rights and each
agrees that the other shall not be obligated to meet and confer with respect to
any subject or matter not referred to or covered in this MOU, even though such
subjects or matters may not have been within the knowledge or contemplation of
either or both parties at the time they met and signed this MQU.

Notwithstanding the foregoing, however, in the event any portion of this MOU is

declared null and void by superseding Federal, State or City law, the balance of
this MOU shall continue in full force and effect, and the parties shall immediately
commence the meet and confer process to ensure that the superseded portions
shall be rewritten to conform as nearly as possible to the original intent.

The City further reserves the right to consider required organizational and
operational changes in the economical and efficient operation of the Department
whenever existing or future statutes bring about additional monetary costs.

Nothing in the foregoing shall prevent the parties to this agreement from meeting-
and-conferring during the term of this MOU in matters of mutual concern. Such
meeting-and-conferring shall be established and continued by mutual consent
only. If, after meeting and conferring between the management representatives
and the majority employee representatives, no agreement has been reached,
such items under discussion shall remain unchanged.
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